Criminalization of
Homelessness

The Victimization of People Currently Experiencing Homelessness


Presenter Notes
Presentation Notes
 He’ll 1riminalization or criminalisation, in criminology, is “the process by which behaviors and individuals are transformed into crime and criminals”. Previously legal acts may be transformed into crimes by legislation or judicial decision.

Crim·i·nal·i·za·tionthe action of turning an activity into a criminal offense by making it illegal.
“the criminalization of gang membership”
the action of turning someone into a criminal by making their activities illegal.
“the increasing criminalization  of youth
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CoC Role in Decriminalization

NOFO Application for federal funding
Section 1d-4: Strategies to Prevent Criminalization of Homelessness.

Promote human-centered practices and partnerships with a
Housing First approach instead of further displacement or
the criminalization of our unhoused neighbors.
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Presenter Notes
Presentation Notes
In the NOFO Hud asks cocs to participate in the Continued efforts to prevent the criminalization of homelessness:
implementation of Seattle Fair Chance housing ordinance, which prohibits landlords from looking at peoples’ criminal or arrest histories when making decisions about who to rent to; encampment and safe parking efforts throughout the CoC. During COVID, ordinances on the books such as 72-hour limit or no-overnight parking, which have a criminalizing effect were suspended in favor of shelter in place for isolation
Following are the values and prioritization considerations voted for adoption or adjustments by the CoC Advisory Committee on August 3, 2022. These not only frame CoC Program Policies and Priorities but will guide the development of the FY 2022 Project Priority Listing. 


How are People Currently
Experiencing Homelessness
Targeted through Policy?



Presenter Notes
Presentation Notes
I would like to start with a thought experiment. Lets recall a time, silently to ourselves, when maybe we weren’t at our best, maybe an embarrassing moment alone in your house.. Something you wouldn’t want your favorite celebrity, philosopher, or mentor to see you doing. The action could be tending to hygiene or using the bathroom, maybe its taking a nap, or crying hysterically-no one is cute when they cry, perhaps  It could be you observing someone else who thought they were alone. once you have that particular strange action in your head-I would like us all to reflect on this idea: what if we didn’t have the walls providing coverage? what if I did that on the sidewalk downtown? Would people find it alarming, unappealing, or even unlawful? Many things we do in private wouldn’t be acceptable in public, and without walls – where else can people currently experiencing homelessness do those 'behind closed doors' activities? Many municipal codes, city ordinances, and laws are vague and can be interoperated at the authorities or policy makers discretion.  Some ways cities across the united states control the population of people experiencing homelessness are thou


"B HUD EXCHANGE

'Acts of Living' Laws

48 States have at least one law restricting behaviors that prohibit or
restrict conduct of people experiencing homelessness.
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November 2021. National Homelessness Law Center.


Presenter Notes
Presentation Notes
Housing and UrbanD,evelopment, HUD- our governing entity. has focused on praising communtites that have minimal criminalizing policy by awarding points in the NOFO application. Here is the first portion of HUDs statement = ‘In recent years, the United States has seen the proliferation of local measures to criminalize “acts of living” laws that prohibit sleeping, eating, sitting, or panhandling in public spaces. City, town, and county officials are turning to criminalization measures in an effort to broadcast a zero-tolerance approach to street homelessness and to temporarily reduce the visibility of homelessness in their communities." -HUD Exchange

https://www.hudexchange.info/homelessness-assistance/alternatives-to-criminalizing-homelessness/#:%7E:text=Although%20individuals%20experiencing%20homelessness%20should,restrict%20constitutionally%20protected%20liberties%20and
https://homelesslaw.org/wp-content/uploads/2021/11/2021-HNH-State-Crim-Supplement.pdf

Sleeping: Camping bans/ specfic
restrictions in order to comply, sweeps

>

Sitting: Anti homeless architecture, no
loitering, parks closed after specific time

Types of
'Acts of Living' Laws:

No Safe Place 2014. National Law Center on = . :
Homelessness & Poverty. ‘/ Panhand"ng State wide banS, no
soliciting signs.

%/ Eating: Groups have to pay for a permit
N\ tofeed the homelesss
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Presentation Notes
sha                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          • Prohibiting sleeping in public city-wide, or in a particular public place�• Prohibiting camping in public city-wide, or in a particular public space�• Prohibiting sitting/lying in a particular public space�• Prohibiting lodging, living, or sleeping in vehicles (or parking a vehicle used as a lodging/living accommodation)�• Prohibiting loitering/loafing/vagrancy city-wide�• Prohibiting loitering/loafing in particular public places�• Laws that prohibit panhandling in public places�• Limiting, banning or requiring onerous permitting for food sharing city-wide or in particular public places

Creating this type of harmful policy puts an already vulnerable population in danger. In 2020, the study ‘Living Unsheltered Kills’ found that People experiencing homelessness are 19x more likely todie sby violence in000-----------rrrrrrrrrrrrrrrrrrr



https://homelesslaw.org/wp-content/uploads/2019/02/No_Safe_Place.pdf

'Acts of Living' Human :
Rights Violations (Nationally)

* 6 states have laws restricting panhandling
in public state-wide

» 24 states have laws restricting
panhandling in particular public places

* 7 states have laws restricting panhandling
in particular ways

» 36 states have laws restricting
pedestrians from standing in roadways
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4 states have laws restricting camping in public
state-wide

15 states have laws restricting camping in
particular public places

« 1 state has a law restricting sleeping in public

state-wide

3 states have laws restricting sleeping in
particular public places

6 states have laws restricting sitting and lying

down in particular public places

4 states have laws restricting lodging, living, or

sleeping in vehicles )

16 states have laws restricting loitering, loafing,
and vagrancy state-wide

« 24 states have laws restricting loitering, loafing,

and vagrancy in particular public places

=f
X X

November 2021. National Homelessness Law Center.


Presenter Notes
Presentation Notes
4 states have laws restricting camping in public state-wide (California, Florida, New Hampshire, Texas) 
15 states have laws restricting camping in particular public places (Alaska, Arizona, California, Colorado, Georgia, Illinois, Iowa, Nebraska, New Mexico, South Carolina, South Dakota, Tennessee, Texas, West Virginia, and Wisconsin) 
1 state has a law restricting sleeping in public state-wide (New Hampshire) 
3 states have laws restricting sleeping in particular public places (Mississippi and South Carolina) 
6 states have laws restricting sitting and lying down in particular public places (California, Connecticut, Delaware, Hawaii, Maine, and North Carolina)  
4 states have laws restricting lodging, living, or sleeping in vehicles (Hawaii, Oklahoma, South Carolina, South Dakota) 
16 states have laws restricting loitering, loafing, and vagrancy state-wide (Alabama, Arizona, Arkansas, Delaware, Florida, Georgia, Iowa, Kentucky, Maryland, Massachusetts, Michigan, New Hampshire, New York, Ohio, Utah, and Wisconsin) 
24 states have laws restricting loitering, loafing, and vagrancy in particular public places (Alabama, Arizona, Arkansas, California, Connecticut, Delaware, Georgia, Iowa, Kansas, Kentucky, Louisiana, Maine, Massachusetts, Nebraska, Nevada, New Jersey, New York, North Carolina, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, and Virginia) 
6 states have laws restricting panhandling in public state-wide (Alabama, Arkansas, California, Delaware, Hawaii, and Massachusetts) 

24 states have laws restricting panhandling in particular public places (Alabama, Arizona, Arkansas, District of Columbia, Georgia, Florida, Idaho, Illinois, Indiana, Kansas, Kentucky, Massachusetts, Minnesota, Mississippi, Montana, New Hampshire, New Jersey, North Carolina, North Dakota, Oklahoma, Pennsylvania, South Carolina, Texas, and Vermont) 

7 states have laws restricting panhandling in particular ways (Alabama, Arizona, District of Columbia, Indiana, New Jersey, North Carolina, and Tennessee) 

36 states have laws restricting pedestrians from standing in roadways (Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Minnesota, Mississippi, Montana, Nebraska, New Hampshire, New Jersey, New Mexico, North Carolina, North Dakota, Oklahoma, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Vermont, Virginia, Washington, West Virginia, and Wisconsin) 

https://homelesslaw.org/wp-content/uploads/2021/11/2021-HNH-State-Crim-Supplement.pdf

King County's Landscape:

Camping Bans

« Mercer Island imposed a camping ban in 2021. Burien used the language from Mercer Island as the
model for their camping ban.

e Burien approved a camping ban while delaying decisions on a location to build a tiny home village.
e City of Kent passed a camping ban.

Zoning & Location Restrictions

Des Moines City Council passed zoning code restricting where shelters can be.

Federal Way denied an application for an overnight shelter.

) "T.’ 4';‘
[ ]

Finding a location for new shelter and housing is consistently difficult.
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. Kim, Greg.
Patrick, Anna. June 2023. The Seattle Times. Aug 2023. The Seattle Times.
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Presentation Notes


Federal Way denied an application for an overnight shelter that was 921 ft away from a day center opperated by the same facility and doesn’t provide shelter services, citing an ordinance that doesn’t allow for two shelters be within 1000 ft from each other.

After the new encampment started growing, Burien City Council leased the property to Burien CARES, a local nonprofit that runs an animal shelter. CARES director Debra George, who also runs the business lobbying group Discover Burien, did not say why the nonprofit became interested in the site, but told The Seattle Times they plan to build fencing around the property to make it an official dog park.
The nonprofit is leasing the site for $185.06 a month.


https://www.seattletimes.com/seattle-news/homeless/south-king-county-cities-bypass-state-law-to-limit-homeless-shelters/
https://www.seattletimes.com/seattle-news/homeless/south-king-county-cities-bypass-state-law-to-limit-homeless-shelters/
https://www.seattletimes.com/seattle-news/homeless/burien-encampment-removed-despite-questions-over-legality-and-shelter/
https://www.seattletimes.com/seattle-news/homeless/burien-encampment-removed-despite-questions-over-legality-and-shelter/

City of Seattle's Landscape:

12A.08.030 - Reckless burning

11.72.440 - Parking Enforcement; Seventy-two (72) hours.

No person shall park a vehicle on any street or other municipal property for a period
of time longer than seventy-two (72) hours, unless an official posted sign provides a
shorter period of time, or unless otherwise provided by law.

12A.12.015 - Pedestrian interference

A person is guilty of pedestrian interference if, in a public place, he or
she intentionally:

1. Obstructs pedestrian or vehicular traffic; or
2. Aggressively begs.

12A.12.020 - Failure to disperse

A person is guilty of failure to disperse if:

1. He congregates with a group of four or more other persons and there are acts of
conduct within that group which create a substantial risk of causing injury to any
person or substantial harm to property; and

2.  He refuses or intentionally fails to obey a public safety order to move, disperse
or refrain from specified activities in the immediate vicinity.
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15.48.040 - Sitting or lying down on public sidewalks in downtown and
neighborhood commercial zones.

18.12.255 - Liquor offenses

It is unlawful in a park to consume, or to possess an open container holding, or to open a
container holding liquor as defined in except pursuant to permits
respectively issued by the Superintendent and the Washington State Liquor and Cannabis
Board or its successor. Conduct made unlawful by this shall constitute a
class 3 infraction punishable under chapter 7.80 RCW.

18.12.245 - General park operating hours—Four a.m. through Eleven-thirty p.m.
General park operating hours shall be between four (4:00) a.m. and eleven-thirty (11:30) p.m.
Individual parks, unless provided otherwise pursuant to this section, shall not be open to the
public between eleven-thirty (11:30) p.m. and four (4:00) a.m.

18.12.250 - Camping.
It is unlawful to camp in any park except at places set aside and posted for such purposes by
the Superintendent.
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Presenter Notes
Presentation Notes
Important to note that these criminal codes are not always associated with people currently experiencing homelessness, but can be and often are used to control the unhoused population. I often use the term-'were in their living room...front yard'...etc...alot of the concerns surround drug use and violence when its been found a small portion of our homeless community members use illicit drugs or alcohol. Further, these types of codes or ordinances can be weaponized against people on the street. 2hich creates an us and them dynamic between the   homeless population is targeted with violence. Which well talk about soon. 

https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT11VETR_SUBTITLE_ITRCO_PT7STSTPALO_CH11.72STSTPARE_11.72.035BLOBTRSINOVE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT12ACRCO_SUBTITLE_ICRCO_CH12A.24LIOF_12A.24.010DE
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT18PARE_CH18.12PACO_SUBCHAPTER_VIIUSRE_18.12.255LIOF

Why is Criminalizing
Homeless People the
Wrong Solution?

It doesn’t solve anything.



Presenter Notes
Presentation Notes
Criminalization is unconstitutional. According to the study Losing Home: The human cost of eviction released by the washington bar assocition, In Seattle, 87.5% of 1,417 households who went through eviction proceedings became homeless which incudes doubled up/couch surfing and shelters, with most entering into unsheltered homelessness.
 Punishing people doesn’t solve the lack of affordable housing, diminished housing stock, increased cost of living, or lack of resources for prevention.
Criminalization worsens homelessness.
Starts the cycle and hinders peoples aility to participate in society, records can restrict cerrtain jobs or snowball into bigger abominable snowmen.
Criminalization is expensive and wasteful.
 
Housing, services, and protecting renters works better and more cost-effectively. 
During the application of the Emergency Rental Assistance funds, studies found stablization costs about $2000 vs anywhwhere from 27,000 to 68,000 per person usinf different interventions.



...cunconstitutional.
Sweeps Violate the 4th, 8th and 14th Amendments of the Constitution.

Martin v. Boise, 920 F.3d 584 (9th Cir. 2018)
Levan v. City of Los Angeles, 693 F.3d 1022 (9th Cir. 2012)

Smith v. Corvallis, No. 6:14-cv-01382-MC, LEXIS 73205 (D. Or. June 6, 2016)
....doesn’t solve the root causes.

Evictions, Rent/Cost of Living Increase, Economic Landscape, Lack of Affordable Units and Diminished Housing Stock...

The effects of Colonialism, Systemic Discrimination, and Racist Zoning Practices like redlining have plagued BIPOC
communities, low income households, and rural municipalities in for decades.

....worsens homelessness.

Forces people to
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Presenter Notes
Presentation Notes
In Lehan v City of LA, The ruling judge states The Fourth Amendment "protects two types of expectations, one involving 'searches,' the other 'seizures.' A 'search' occurs when the government intrudes upon an expectation of privacy that society is prepared to consider reasonable. A 'seizure' of property occurs when there is some meaningful interference with an individual's possessory interests in that property." Appellees need not show a reasonable expectation of privacy to enjoy the protection of the Fourth Amendment against seizures of their unabandoned property. Although the district court determined that Appellees had a reasonable expectation of privacy in their EDARs and carts, we need not decide that question because the constitutional standard is whether there was "some meaningful interference" with Plaintiffs' possessory interest in the property. ‘

With regards to the 4th Amendment claim, the court noted, “. . . if a person has voluntarily abandoned property, they have no standing to complain of its search or seizure under the 4th Amendment.” However, the court noted that whether the property was abandoned was a disputed fact. The court also noted that the seizure was unreasonable because the notice provided with the seizure did not inform the property owner where he/she could retrieve property, or that much of it would immediately be destroyed. Under the 14th ammendament, the court found that “storing” property in a dumpster for 30 days without inventorying the property was insufficient to allow for a meaningful recovery of property, The court determined that because there was no predeprivation hearing, and no adequate post-deprivation hearing, the homeless had no way to contest the seizure and later destruction of the property.


Caught
committing an
‘Act of Living'
Law

Loss of job,
voting rights,
access to
benefits

Can't pay fine

Bench
Warrant

Journey @
Through the
'Justice’ System:

Can't pay or
be released
without bail

Can't pay
court fees

No probation
without
address

Lengthy pre-
trial detention
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Accepts plea
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What are the alternatives to
criminalizing people
experiencing homelessness?

And what alternatives are we using within our CoC in King County?



Presenter Notes
Presentation Notes
Criminalization is unconstitutional. According to the study Losing Home: The human cost of eviction released by the washington bar assocition, In Seattle, 87.5% of 1,417 households who went through eviction proceedings became homeless which incudes doubled up/couch surfing and shelters, with most entering into unsheltered homelessness.
 Punishing people doesn’t solve the lack of affordable housing, diminished housing stock, increased cost of living, or lack of resources for prevention.
Criminalization worsens homelessness.
Starts the cycle and hinders peoples aility to participate in society, records can restrict cerrtain jobs or snowball into bigger abominable snowmen.
Criminalization is expensive and wasteful.
 
Housing, services, and protecting renters works better and more cost-effectively. 
During the application of the Emergency Rental Assistance funds, studies found stablization costs about $2000 vs anywhwhere from 27,000 to 68,000 per person usinf different interventions.



Homeless 'Bill of Rights'



Presenter Notes
Presentation Notes
"Although individuals experiencing homelessness should be afforded the same dignity, compassion, and support provided to others, criminalization policies further marginalize men and women who are experiencing homelessness, fuel inflammatory attitudes, and may even unduly restrict constitutionally protected liberties and violate our international human rights obligations." -HUD Exchange

https://www.hudexchange.info/homelessness-assistance/alternatives-to-criminalizing-homelessness/#:%7E:text=Although%20individuals%20experiencing%20homelessness%20should,restrict%20constitutionally%20protected%20liberties%20and

Qj medical care

'Bill of Rights' ™ freespeect
advocates for People
Currently Experiencing
Homelessness to have B oting
Equal Rights to...

» free movement

ain opportunities for employment

ﬂ privacy
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Presenter Notes
Presentation Notes
Many states, including Connecticut, Illinois, and Rhode Island, as well as Puerto Rico, have passed Homeless Bills of Rights, which provide limited non-discrimination protections for people experiencing homelessness. 
Over 120 organizations in five different states have shown support for a homeless person's bill of rights and are working towards its implementation. Three states have enacted a homeless bill of rights as law: Rhode Island, Connecticut, and Illinois.
��-Rep. Cori Bush introduced a federal Unhoused Bill of Rights in July, 2021.
Right to rest laws have been introduced in California, Colorado, Oregon, and Washington, though none have made it past committee hearings. The Right to Rest Acts would prohibit governments from punishing people for resting in outdoor spaces open to the public in a nonobstructive and non-hazardous manner.

Introduction in 2020 of a California bill which would have amended its state constitution to recognize the human right to housing.
Connecticut bill introducedch recognizes housing as a human right passed in State Senate, but didn’t survive the legislative season.





KCRHA's Housing First Approach

What Is Housing First? = Housing + Services

No matter who we are, where we come from, or what we look like every person deserves a
safe and stable place to live. Housing First, which is actually “Housing + Services,” is a proven,
evidence-based best practice. Housing First recognizes that housing, and the security and
stability it offers, is the necessary first step to addressing other medical, mental health, or
substance use issues a person may be facing, and supports employment, education, and
other efforts towards self-sufficiency.

Housing First is not housing only.

Voluntary supportive services are always available.
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Presenter Notes
Presentation Notes
This comes from the KCRHA website under ‘Our Approach)


Right of Way (ROW) Initiative

« State initiative limited to individuals on State-owned rights of way:

« “atargeted grant program to transition persons residing in encampments to safer
housing opportunities, with an emphasis on ensuring individuals living unsheltered
reach permanent housing solutions”

« KCRHA award was $49.2 million in first year,
« $19 million to acquire new construction housing

« $12 million emergency housing (leased hotel)
« $17 million for other permanent housing (master-leased units) and administration

« $16.6 million ongoing funding to maintain permanent housing placements
» 320+ people have moved inside from 10 encampments
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\“t'.,’ King County Regional Homelessness Authority
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Stay up to date by following us on social media and subscribing to our emails.

Scan this QR code to sign up for KCRHA emails —

(F) © (@) @xnooorrn (i) @KcrHA
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